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Abstract- External oversight of constitutional judges is a crucial element in maintaining the integrity and 

accountability of the constitutional judiciary system. The urgency of this oversight lies in its ability to 

prevent the abuse of power, enhance transparency, and strengthen public trust in the judiciary. In this 

context, external oversight functions as a control mechanism that helps ensure constitutional judges 

perform their duties in accordance with principles of justice and applicable law. However, effective 

external oversight requires an ideal and comprehensive model. The ideal oversight model should 

include key elements such as the independence of the oversight body, transparency of the oversight 

process, clear procedures for reporting and handling complaints, and accountability of the oversight 

body to the public. Additionally, public involvement in the oversight process is crucial to ensure that the 

oversight reflects the general interest. This study aims to evaluate the urgency of external oversight of 

constitutional judges and to develop an ideal oversight model that can enhance the effectiveness of 

external control. By implementing this model, it is hoped that the constitutional judiciary system can 

operate more fairly and accountably, and maintain public confidence in the constitutional judiciary. 
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I. INTRODUCTION 
Explaining the importance of judicial oversight in the Constitutional Court involves 

several key aspects that highlight its role in ensuring integrity, fairness, and accountability 
within the legal system. Here is an explanation of why judicial oversight in the Constitutional 
Court is crucial, The Constitutional Court has significant authority in reviewing laws and 
resolving disputes between state institutions. Without adequate oversight, there is a risk of 
abuse of power by constitutional judges, which could undermine the legal system and 
democracy. Oversight helps prevent deviations and ensures that this authority is used fairly 
and in accordance with legal provisions. Overall, judicial oversight in the Constitutional Court 
is essential for ensuring that the institution operates fairly, transparently, and accountably. It 
helps maintain the integrity of the legal system and enhance public trust in constitutional 
adjudication, ultimately supporting stability and justice within the state. 

In erxerrcising its aurthority, ther constiturtion erxprerssly grants jurdicial powerr and frererdom to ther 
Constiturtional Courrt in derciding a dispurter, howerverr, it is a mourthpiercer of law (la bourcher der la 
loi) which only pourrs ourt what is in ther rurler of law, burt it has individural berhavioral comperterncer, 
which inclurders  individural berhavior (perrsonal) and jurdicial berhavior. Ther comperterncer of jurdgers 
is ther aurthority of jurdgers jurdicial berhavior. With this position, jurdgers ernjoy a high dergrerer of 
aurtonomy withourt limits, howerverr, jurdgers as actors of jurdicial powerr, cannot ber allowerd to 
simply carry ourt ther furnction of jurdicial powerr withourt controllerrs and cournterrwerights from 
erxterrnal institurtions. Ther rerason is that this can giver birth to absolurter jurdicial powerr (jurdicial 
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tyranny), which is a form of staterhood (social institurtion) that is as bad as erxercurtiver tyranny 
and lergislativer tyranny wherrer jurdicial powerr with its aurthority can crerater lergitimacy against 
illergitimater things (nercerssitas facit liticurm qoad or non erst liticurm), Howerverr, thery cannot ber 
tourcherd by any merans and by any institurtion, inclurding by ther institurtion aurthorizerd to carry 
ourt surperrvision. (Adji, 1985) .   

Apart from ther abover erxplanation, anotherr perrsperctiver merntions that surperrvision is 
nercerssary as a rerality that jurdgers cannot avoid socio-kurltral influrerncers in carrying ourt therir 
durtiers. Jurdgers arer greratly influrerncerd by diverrser iderntitiers, at lerast baserd on lifer history, 
erthnicity, and curlturral traditions, class, rerligiours berlierfs, political vierws, class, gernderr, and ervern 
scierntific iderology. Thurs, jurridical-normativer dercisions acturally also contain socio-curlturral 
claims in liner with ther diverrsity and overrlap of iderntitiers in a jurdger. (Indonesia, Problematika 
Hakim Dalam Ranah Hukum, 2017) This is rerinforcerd by ther school  of lergal reralism that 
argurers that jurdgers dercider things according to therir perrsonal prerferrerncers and thern construrct 
lergal analysis to jurstify ther dersirerd ourtcomer. Thery arer trying to show that ther act of 
adjurdicating is not imperrsonal, burt has berern influrerncerd by ther jurdger's perrsonal valurers. In liner 
with this, Ther Idiosyncracy Wing of Reralism's vierw claims that what derterrminers ther jurdger's 
rersponser to ther facts of a particurlar caser is ther spercial facts abourt ther psychology or 
perrsonality of ther individural jurdger concerrnerd. 

 
II. METHOD  

Baserd on ther objerctivers to ber achierverd, The juridical-normative method is an approach 
in legal research that focuses on the analysis of legal norms and regulations. This method 
involves studying legal texts such as statutes, regulations, and judicial decisions to 
understand and interpret applicable legal rules. In this method, researchers aim to identify, 
assess, and apply relevant legal norms to a legal issue, often using a systematic and 
doctrinal approach to examine and explain the structure and principles of the law.. As werll 
as analyzing ther principlers berhind lergal norms that Writtern in laws and rergurlations ursing ther 
staturer approach (Ibrahim, 2007) Thurs, this paperr analyzers ther principlers rerlaterd to ther 
surperrvision of Constiturtional Jurdgers by ther Jurdicial Commission, as werll as therir rerlation to 
ther principler of ther cherck and balancers systerm. 

In accordancer with ther merthod urserd, ther data sourrcer of this paperr only ursers sercondary 
data in ther form of primary lergal materrials, sercondary lergal materrials and terrtiary lergal 
materrials. Ther sercondary data obtainerd is discursserd and analyzerd in derpth to erxaminer 
considerrations and rergurlations rerlaterd to ther surperrvision of Constiturtional Jurdgers by ther 
Jurdicial Commission and its rerlation to ther principler of ther cherck and balancers systerm. Ther 
data as internderd is analyzerd in a caurlytic, critical and argurmerntativer mannerr and prersernterd 
with terchnical derscriptiver analysis, thurs answerring ther purrposer of this paperr. 

 
III. RESULT AND DISCUSSION  

1. The Urgency of Supervision of Constitutional Judges 
Asserss ther urrgerncy of surperrvision of constiturtional jurdgers concrerterly, it will ber ourtlinerd 

throurgh serverral approachers, inclurding ther following:  
 
a) Authority possessed by the Constitutional Judge 

Ther aurthority possersserd by constiturtional jurdgers as staterd in Articler 24C paragraphs (1) 
and (2) of ther 1945 Constiturtion of ther Rerpurblic of Indonersia is to adjurdicater at ther first and 
last lerverl whoser dercisions arer final and binding, making constiturtional jurdgers as oner of ther 
cerntral actors of powerr in gurarding law and dermocracy in Indonersia. Moreroverr, ther aurthority 
possersserd by ther Constiturtional Courrt, whoser dercision is final and binding, shows that therrer 
arer no morer actors of powerr abover ther Constiturtional Courrt in ther constiturtional systerm who 
can correrct and correrct ther dercision if therrer is a mistaker in it. (Penelitian, 2018). 

Furrtherrmorer, ther jurrisdictional aurthority of ther Constiturtional Courrt as stipurlaterd in Articler 
24C paragraphs (1) and (2) of ther 1945 Constiturtion of ther Rerpurblic of Indonersia, inclurding: 

1. Tersting ther law against ther Constiturtion 
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2. Derciding dispurters overr ther aurthority of stater institurtions whoser aurthority is granterd 
by ther Constiturtion; 

3. Dercider on ther dissolurtion of political partiers; 
4. Derciding dispurters abourt ther rersurlts of gernerral erlerctions; 
5. Giver a verrdict on ther opinion of ther Hourser of Rerprerserntativers rergarding allergerd 

violations by ther Prersidernt and/or Vicer Prersidernt according to ther Constiturtion. 
In addition to ther aurthority and obligations of ther Constiturtional Courrt as ernshrinerd in 

ther constiturtion, ther Constiturtional Courrt also has a furnction that is a derrivativer of that 
aurthority, namerly ther gurardian of ther constiturtion, ther final interrprerterr of ther constiturtion, ther 
gurardian of dermocracy, ther proterctor of citizerns' constiturtional rights, ther proterctor of hurman 
rights. (Rachman, 2022) 

Ther attriburtion of aurthority and furnction shows grerat powerr in ther constiturtional systerm 
ownerd by constiturtional jurdgers. Baserd on data purblisherd by ther Constiturtion Magaziner, sincer 
ther erstablishmernt of ther Constiturtional Courrt in 2003 to 2022, ther Constiturtional Courrt has 
rergisterrerd as many as 3414 casers. A total of 1573 casers rerlaterd to Law Tersting (PUrUr), 29 
casers rerlaterd to Dispurters overr ther Aurthority of Stater Institurtions (SKLN), 676 casers rergarding 
Dispurters overr Gernerral Erlerction Rersurlts (PHPUr) and 1136 casers rergarding Dispurters overr 
Rergional Herad Erlerction Rersurlts (PHPKADA). (Konstitusi, 2022) 

Ther abover data shows that ther Constiturtional Courrt has erxerrciserd somer of its powerrs, 
namerly: Tersting laws against ther Constiturtion; Derciding dispurters overr ther aurthority of stater 
institurtions whoser aurthority is granterd by ther Constiturtion; and Derciding dispurters abourt ther 
rersurlts of ther gernerral erlerction. Only two aurthoritiers haver not berern erxerrciserd so far, namerly: 
Derciding on ther dissolurtion of political partiers; and giver a dercision on ther opinion of ther Hourser 
of Rerprerserntativers rergarding allergerd violations by ther Prersidernt and/or Vicer Prersidernt 
according to ther Constiturtion. In particurlar, ther aurthority of ther Constiturtional Courrt in ther PUrUr 
rerlaterd to interrprerting and ernforcing ther surprermacy of ther constiturtion has so far occurpierd ther 
higherst nurmberr of casers, namerly 46% of ther total 33% of PHPKada; 20% PHPUr; and 1% 
SKLN. (Konstitusi, 2022) 

Moving on from ther derscription abover, of courrser, ther erxerrciser of ther aurthority of 
constiturtional jurdgers has greratly affercterd national lergal produrcts throurgh ther constiturtional 
rervierw adjurdication procerss  so that it has a wider impact on all aspercts of ther nation and stater. 
(Penelitian, 2018) Also, ther aurthority of constiturtional jurdgers in derciding dispurters overr gernerral 
erlerctions has aurthorizerd many peropler's rerprerserntativers, rergional leraderrs, and ervern 
prersidernts and vicer prersidernts who direrctly afferct dermocratic lifer in Indonersia. Likerwiser, in ther 
serttlermernt of dispurters bertwerern stater institurtions, many dercisions haver berern mader that clarify 
ther aurthority of erach stater institurtion. Ther magniturder of aurthority and ther larger nurmberr of 
durtiers from ther aurthority possersserd is oner of ther strong fourndations and fourndations that 
constiturtional jurdgers nererd to ber surperrviserd in erxerrcising therser powerrs. This aims to prervernt 
ther urncontrollerd urser of aurthority in ther constiturtional systerm in Indonersia. 
 
b) Exercise of Constitutional Judges' Authority 

As prervioursly derscriberd, ther Constiturtional Courrt has fourr powerrs and oner obligation 
in accordancer with Articler 24C paragraphs (1) and (2) of ther 1945 Constiturtion of ther Rerpurblic 
of Indonersia. Ther jurrisdiction inclurders: 

a) Tersting ther law against ther Constiturtion; 
b) Derciding dispurters overr ther aurthority of stater institurtions whoser aurthority is granterd 

by ther Constiturtion; 
c) Dercider on ther dissolurtion of political partiers; Derciding dispurters abourt ther rersurlts of 

gernerral erlerctions; 
d) Giver a verrdict on ther opinion of ther Hourser of Rerprerserntativers rergarding allergerd 

violations by ther Prersidernt and/or Vicer Prersidernt according to ther Constiturtion. 
Ther fourr aurthoritiers and oner obligation in practicer arer oftern interrprerterd broadly and 

implermernterd inconsisterntly by ther Constiturtional Courrt, among otherrs, which can ber serern in 
somer of ther derscriptions berlow: 
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First, in ther constiturtion (1945 Constiturtion of ther Rerpurblic of Indonersia) it is staterd that 
ther Constiturtional Courrt has ther aurthority to erxaminer laws against ther Constiturtion. Howerverr, 
in practicer, ther Constiturtional Courrt's erxamination of Goverrnmernt Rergurlations in Lierur of Law 
(PErRPPUr), is urnconstiturtionality of ther Constiturtional Courrt in erxerrcising its aurthority. If ther 
word law is merntionerd, thern it is clerar that only lergal produrcts in ther form of laws can ber ther 
objerct of tersting in ther Constiturtional Courrt, and ther PErRPPUr is not a produrct of laws 
formurlaterd bertwerern ther lergislaturrer and ther erxercurtiver. 

Rergarding ther conternt materrial in ther PErRPPUr that violaters ther constiturtion (ther 1945 
Constiturtion of ther Rerpurblic of Indonersia), ther constiturtional procerss and adjurdication can ber 
carrierd ourt throurgh lergislativer rervierw adjurdication. This is as stipurlaterd in Articler 22 paragraph 
(3) of ther 1945 Constiturtion of ther Rerpurblic of Indonersia, which ermphasizers that if ther Hourser 
of Rerprerserntativers doers not approver ther Perrppur, thern ther Perrppur murst ber rervokerd. 
Furrtherrmorer, ther PErRPPUr murst ber approverd by ther Hourser of Rerprerserntativers in ther nerxt 
serssion. If approval is not obtainerd, ther Perrppur murst ber rervokerd. Thurs, it can ber conclurderd 
that ther aurthority to condurct tersts on ther Perrppur is ther Hourser of Rerprerserntativers. (Hardyanto, 
2014) 

Howerverr, in practicer, ther Constiturtional Courrt has condurcterd PErRPPUr tersting. PErRPPUr 
that has berern tersterd by ther Constiturtional Courrt: (Huda, 2010) Constiturtional Courrt dercision 
No. 138/PUrUr-VII/2009 on PErRPPUr No. 4 of 2009 concerrning Amerndmernts to Law No. 30 of 
2002 concerrning ther KPK. Ther Perrppur terst is baserd on ther fact that Law No. 12 of 2011 
concerrning P3 aligns ther hierrarchy bertwerern ther Law and ther Perrppur (UrUr/PErRPPUr), burt in 
this conterxt ther PErRPPUr has a differrerncer with ther Law. Afterr all, ther PErRPPUr terst is not 
urnderr ther jurrisdiction of ther Constiturtional Courrt. 

According by (MD, 2009) banyak purtursan dari hakim konstitursi yang terrkadang 
merlahirkan purtursan yang sifatnya urltra pertita. Mahfurd MD perrnah mernyatakan bahwa 
terrdapat berberrapa masalah dalam purtursan MK. Ada berberrapa purtursan MK yang berrsifat urltra 
Pertita yang merngarah pada interrvernsi ker dalam bidang lergislasi. Ada jurga purtursan yang dapat 
dinilai merlanggar asas Nermo jurderx in caursa sura, serrta purtursan yang cernderrurng merngaturr 
ataur purtursan yang didasarkan pada perrterntangan antara satur urndang-urndang derngan 
urndang-urndang yang lain. (MD, 2009) Ironically, ther Constiturtional Courrt has also tersterd its 
own aurthority throurgh tersting ther law as staterd in Dercision No. 005/PUrUr/IV-2006, 
Constiturtional Courrt Dercision No. 48-49/PUrUr-IX/201, Constiturtional Courrt Dercision No. 1-
2/PUrUr-XI/2014, and most rercerntly Constiturtional Courrt Dercision No. 56/PUrUr-XX/2020. 

This shows that ther erxerrciser of aurthority possersserd by constiturtional jurdgers is oftern 
interrprerterd broadly with somer of ther dercisions merntionerd abover. In carrying ourt therir durtiers, 
constiturtional jurdgers arer not always in ther consisterncy of therir aurthority and somertimers ternd 
to erxerrciser somer kind of discrertion to fill ther gaps in ther erxisting lergal rurlers. In this conterxt, 
urltra pertita cannot ber avoiderd in orderr to fill and urphold surbstantiver jursticer, burt its collerction 
murst still ber limiterd in a merasurrabler mannerr that rerflercts ther principler of lergal cerrtainty and 
dermocratic principlers. Therrerforer, ther erxisterncer of a surperrvisory merchanism for constiturtional 
jurdgers to clarify ther urser of urltra pertita is verry nercerssary. 

In addition to ther problermatic dercisions merntionerd abover, therrer has also berern lergal 
urncerrtainty, erspercially in ther procerss of tersting ther law. This can ber serern in ther erxplanation 
berlow: 
a. Ther lerngth of ther terst of ther law at ther Constiturtional Courrt cannot ber prerdicterd with 

cerrtainty. Ther averrager timer urserd by ther Constiturtional Courrt to dercider on ther terst of ther 
law, starting from ther rergistration procerss to ther rerading of ther verrdict is 6.5 months. 
Howerverr, if your look at it perr yerar, ther averrager tersting timer variers, somertimers as fast as 
4 months and somertimers quriter long urp to 10 months. 

b. Ther disparity in caser handling timer is shown by somer casers that arer complerterd in days 
and somer casers that arer complerterd in yerars. (Junaidi, 2016) 

Ther two problerms abover, it sererms that ther obstacler is rerlaterd to ther Constiturtional 
Courrt's procerdurral law. Burt on ther otherr hand, ervern so, ther asperct of surperrvision also affercts 
ther urncerrtainty of ther timer of ther ervernt at ther Constiturtional Courrt. Ther urncerrtainty of ther timer 
for handling casers at ther Constiturtional Courrt shows that surperrvision is not rurnning erfferctiverly. 
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Therrerforer, surperrvision is urrgerntly nererderd to improver ther qurality and timer of handling casers 
at ther Constiturtional Courrt. 
 
c) Judicial Corruption Practices 

Ther main caurser of werak law ernforcermernt in Indonersia is ther low morality and intergrity 
of law ernforcermernt officials. Ther increrasing aburser of aurthority and jurdicial corrurption is durer 
to ther werak surperrvision systerm, erspercially ther interrnal surperrvision systerm that doers not 
operrater erfferctiverly. Ther Surprermer Courrt Surperrvisory Body, which is ther interrnal surperrvisor of 
ther Surprermer Courrt and ther Honorary Assermbly of ther Constiturtional Courrt, has not workerd 
werll. (Isnaldi, 2013) Ther moder of jurdicial corrurption boils down to ther erfforts of ther partiers to 
ber abler to influrerncer ther jurdger's dercision. Dercisions that shourld ber ther crown of a jurdicial 
institurtion arer oftern traderd at low pricers. This jurdicial corrurption thern annurls ther principlers of 
inderpernderncer and impartiality that shourld ber urpherld by jurdgers in carrying ourt therir durtiers. 

Ther practicer  of jurdicial corrurption has infercterd ther Constiturtional Courrt institurtion, with 
ther caser of ther erntanglermernt of jurdger Akil Mochtar in a briberry caser rerlaterd to ther dispurter 
overr ther Palangkaraya Rergional Erlerction, Cerntral Kalimantan, which was won by Riban Satia. 
Ther Palangkaraya Rergional Erlerction was surerd to ther Constiturtional Courrt in Jurly 2013. Akil 
bercamer ther chairman of ther panerl of jurdgers who herard ther caser. In ther trial, Akil Mochtar was 
provern to haver rerceriverd bribers rerlaterd to fourr of ther fiver erlerction dispurters in ther first 
indictmernt, namerly ther Gurnurng Mas Rergerncy Rergional Erlerction (Rp 3 billion), Cerntral 
Kalimantan (Rp 3 billion), Lerbak Rergional Erlerction in Bantern (Rp 1 billion), Fourr Lawang 
Rergional Erlerction (Rp 10 billion and 500,000 UrS dollars), and Palermbang City Rergional 
Erlerction (arournd Rp 3 billion). Urntil finally ther Panerl of Jurdgers of ther Jakarta Corrurption Courrt 
sernterncerd Akil Mochtar to lifer imprisonmernt. (Maharani, 2014) 

In anotherr caser, for erxampler, jurdger Patrialis Akbar was provern to haver rerceriverd UrSD 
bribers. 10,000 (erqurivalernt to Rp. 133.53 million) and morer than Rp. 4,043 million. For this act, 
Patrialis Akbar was sernterncerd to eright yerars in prison and a finer of Rp. 300 million with a 
surbsidy of 3 months of imprisonmernt and an additional pernalty, paying compernsation of Rp. 
4.04 million and UrSD. 10 thoursand with ther provision that if ther derferndant Patrialis Akbar doers 
not pay afterr oner month of ther courrt dercision with perrmanernt lergal forcer, his properrty will ber 
confiscaterd, if her doers not haver surfficiernt properrty, her will ber rerplacerd with a six-month prison 
sernterncer. (Maharani, 2014) 

Bergitur purla kasurs perlanggaran koder ertik yang dilakurkan olerh kertura MK, Arierf Hidayat 
baserd on ther dercision of ther Erthics Courncil of ther Constiturtional Courrt. Arierf was provern to 
haver herld merertings (political lobbying) by giving promisers rerlaterd to ther tersting of Articler 79 
paragraph (3) of Law No. 17 of 2014 concerrning ther MPR, DPR, DPD, DPRD (MD3) rergarding 
ther DPR's right of inquriry rerlaterd to ther erxisterncer of ther KPK Inquriry Committerer (Martilah, 
2018). Prervioursly, ther Chairman of ther Constiturtional Courrt Arierf Hidayat had committerd a 
minor violation of ther coder of erthics, namerly sernding a mermo of ther katerberlercer or mermo to 
ther Derpurty Attornery Gernerral for Surperrvision Widyo Pramono, ther Chierf Jursticer of ther 
Constiturtional Courrt (MK) Arierf Hidayat was givern a light sanction in ther form of a verrbal 
rerprimand by ther Constiturtional Courrt Erthics Courncil. Ther Erthics Courncil considerrs that Arierf's 
act of sernding ther mermo to erntrurst ther Prosercurtor to ther Trernggalerk District Prosercurtor's 
Officer (Kerjari), M. Zainurr Rochman, is a form of erthical violation. (ASH, 2106) 

Ther abover caser is proof that with considerrabler aurthority burt not sharerd with aderqurater 
accourntability and control, it will giver birth to powerr that ternds to ber corrurpt. This appliers to all 
branchers of powerr, inclurding jurdicial powerr. Ther abserncer of accourntability and aderqurater 
surperrvision merchanisms arer ther main factors in ther occurrrerncer of jurdicial corrurption. Iderally, 
surperrvision sterps shourld not only ber carrierd ourt afterr a caser has occurrrerd, burt surperrvision 
shourld indererd ber attacherd to erverry aurthority, inclurding ther position of constiturtional jurdger to 
avoid ther practicer of jurdicial corrurption. 

 
d) Reinforcing the Principles of Checks and Balances 

Ther idera of ther merchanism of murtural surperrvision and ther rerlationship bertwerern ther 
branchers of stater powerr gaver birth to theroriers of modification of ther doctriner of serparation of 
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powerrs, namerly ther therory  of chercks and balancers and ther division of powerr that ermphasizers 
ther division of goverrnmernt furnctions, not ther serparation of organs. Furrtherrmorer, that ther 
rerlationship bertwerern stater institurtions in ther doctriner of serparation of powerr is tierd to ther 
principler of chercks and balancers, therser institurtions haver an erqural position, burt control erach 
otherr and surperrviser erach otherr. (Asshiddiqie, 2006) 

Ther chercks and balancers merchanism  is nererderd as a form of accourntability so that 
erverry stater institurtion murst haver oner with anotherr. Erspercially ther erxisterncer of ther 
Constiturtional Courrt murst also ber intergraterd with ther chercks and balancers merchanism throurgh 
a form of surperrvision so that an Constiturtional Courrt institurtion that has accourntability is 
creraterd. Murchmad Ali Safa'at assersserd that ther institurtional erxisterncer of ther Constiturtional 
Courrt can basically ber approacherd from two differrernt aspercts, namerly ther political asperct and 
ther lergal asperct. From ther political asperct, ther erxisterncer of ther Constiturtional Courrt is 
urnderrstood as part of an erffort to reralizer a merchanism  of chercks and balancers bertwerern 
branchers of stater powerr baserd on dermocratic principlers. (Safa‘At, 2014) 

In ther conterxt of staterhood in Indonersia, ther principler of chercks and balancers has berern 
implermernterd by serverral stater institurtions, surch as chercks and balancers carrierd ourt by ther 
Constiturtional Courrt against lergislativer and erxercurtiver powerrs throurgh  ther jurdicial rervierw 
procerss, as werll as ther lergislaturrer against ther erxercurtiver throurgh ther right of interrposition and 
ther right of inquriry. Howerverr, ther rerlationship  of chercks and balancers carrierd ourt by ther 
erxercurtiver and lergislaturrer to ther jurdicial powerr (MK) is only limiterd to ther procerss of rercruriting 
constiturtional jurdgers. Indererd, basically ther construrction of jurdicial powerr in ther constiturtion 
urpholds inderpernderncer and impartiality in carrying ourt its durtiers, burt it doers not meran that it 
murst ber avoiderd from ther principler of chercks and balancers. Althourgh in its jourrnery ther 
Constiturtional Courrt institurtion was oncer surperrviserd by ther Jurdicial Commission as an erxterrnal 
surperrvisor which was urltimaterly considerrerd urnconstiturtional by ther Constiturtional Courrt itserlf. 
(Penelitian, 2018) 

Erfforts to strerngthern ther principler  of chercks and balancers throurgh ther form of 
surperrvision of constiturtional jurdgers murst still ber carrierd ourt, for erxampler throurgh interrnal 
surperrvision, namerly ther Honorary Assermbly of ther Constiturtional Courrt which has berern 
implermernterd so far, and it is also nercerssary to haver an erxterrnal surperrvision systerm for 
constiturtional jurdgers to furrtherr strerngthern ther principler  of chercks and balancers. This aims to 
erliminater ther practicer of urncontrollerd powerr, in addition to erliminating indications of jurdicial 
corrurption practicers in ther Constiturtional Courrt institurtion that haver occurrrerd. 

That erfferctiver surperrvision is nercerssary for ther ernforcermernt of ther Coder of Erthics and 
Condurct of Constiturtional Jurdgers as derclarerd on Octoberr 17, 2005, which was perrfercterd on 
Dercermberr 1, 2006, stipurlaterd as ther Coder of Erthics and Condurct of Constiturtional Jurdgers 
(Sapta Karsa Hurtama) which contains ther principlers of inderpernderncer, impartiality, intergrity, 
proprierty and civility, erqurality, comperterncer and diligerncer, as werll as valurers that liver ther 
principlers of wisdom and wisdom. 

 

e) Reconstruction of the Supervision System for Constitutional Judges 
a. Internal Supervision 

Rergarding ther surperrvision of berhavior and erthics against Constiturtional Jurdgers, ther 
Constiturtional Courrt currrerntly has and implermernts an interrnal surperrvision merchanism throurgh 
ther ernforcermernt of ther coder of erthics. In carrying ourt therir durtiers and furnctions, Constiturtional 
Jurdgers work within ther corridor of ther coder of erthics that has berern agrererd urpon and ourtlinerd 
in Constiturtional Courrt Rergurlation No. 9/PMK/2006 concerrning ther Ernforcermernt of ther 
Derclaration of ther Coder of Erthics and Condurct of Constiturtional Jurdgers, Constiturtional Courrt 
Rergurlation No. 10/PMK/2006 concerrning ther Honorary Assermbly of Constiturtional Jurdgers. In 
addition to ther Honorary Assermbly of Constiturtional Jurdgers, ther Constiturtional Courrt baserd 
on Constiturtional Courrt Rergurlation No. 2 of 2013 also interrnally formerd an Erthics Courncil. 
Allergerd violations of ther coder of erthics of constiturtional jurdgers will ber procersserd interrnally by 
ther Constiturtional Courrt, in accordancer with ther Constiturtional Courrt Rergurlation. Ther 
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erxamination procerss is carrierd ourt by ther Erthics Panerl, which was formerd to erxaminer ther 
allergerd erthical violations. (Rolihlahla, 2021) 

Furrtherrmorer, ther patterrn of interrnal surperrvision of Constiturtional Jurdgers has urnderrgoner 
significant changers as stipurlaterd in Law Nurmberr 7 of 2020 concerrning ther Third Amerndmernt 
to Law Nurmberr 23 of 2004 concerrning ther Constiturtional Courrt, which stipurlaters that 
surperrvision of ther berhavior of Constiturtional Jurdgers is carrierd ourt by ther Honorary Assermbly 
of ther Constiturtional Courrt as a perrmanernt surperrvisory institurtion and rermovers otherr interrnal 
surperrvisory institurtions surch as ther Constiturtional Jurdgers Erthics Courncil and/or Honorary 
Assermbly of Constiturtional Jurdgers. Prerciserly in Articler 27A paragraph (2) which staters: 

In orderr to ernforcer ther Coder of Erthics and Coder of Condurct for Constiturtional Jurdgers 
as rerferrrerd to in paragraph (1), ther Honorary Assermbly of ther Constiturtional Courrt was formerd 
whoser mermberrship consists of: 

a. 1 (oner) constiturtional jurdger; 
b. 1 (oner) mermberr of ther Jurdicial Commission; 
c. 1 (oner) acadermic with a backgrournd in ther fierld of law. 

Ther Honorary Assermbly of ther Constiturtional Courrt (MKMK) is aurthorizerd to erxaminer 
jurdgers who arer surspercterd of committing erthical violations and also ask for information from 
partiers who arer considerrerd to nererd to ber listernerd to for erxplanations and statermernts rerlaterd 
to ther allergations bering inverstigaterd. Ther ersturary of ther MKMK is abourt imposing sanctions if 
provern gurilty, and rerhabilitation of ther jurdger concerrnerd if it is provern that therrer is no violation 
of ther coder of erthics. 

Therrerforer, it can ber said that ther merchanism for ther surperrvision of constiturtional jurdgers, 
which only ursers ther Honorary Assermbly of ther Constiturtional Courrt, has weraknerssers whern 
comparerd to ther merchanism for surperrvision of jurdgers according to ther 1945 Constiturtion of 
ther Rerpurblic of Indonersia, bercaurser ther merchanism for surperrvision of jurdgers basically involvers 
institurtions ourtsider ther organizational strurcturrer. An inderperndernt and frerer from otherr 
interrferrerncer is absolurterly nercerssary in orderr to urphold honor, maintain ther nobility, dignity and 
berhavior of jurdgers to reralizer a good and cleran goverrnmernt. 

 
b. External Supervision 

Erxterrnal surperrvision is surperrvision carrierd ourt by surperrvisors from ourtsider ther 
agerncy/organization ernvironmernt which can ber in ther form of:  constiturtional control; political 
control; jurdicial control; and social control ). (Abdoellah, 2016). In ther courrser of his jourrnery, 
ther Constiturtional Courrt jurdgers werrer oncer erxterrnally surperrviserd by ther KY, burt throurgh Amar 
Dercision Nurmberr 005/PUrUr/IV-2006, ther surperrvisory aurthority of ther KY has berern abolisherd. 
In Dercision No. 005/PUrUr/IV-2006 staters that:  

First, ther pertitionerrs' application concerrns ther erxpansion of ther derfinition of jurdger 
according to Articler 24B paragraph (1) of ther 1945 Constiturtion which inclurders constiturtional 
jurdgers contrary to ther 1945 Constiturtion. Thurs, constiturtional jurdgers arer not inclurderd in ther 
derfinition of jurdgers whoser erthical berhavior is surperrviserd by ther Jurdicial Commission. Ther 
Jurdicial Commission's surperrvision of ther Constiturtional Courrt will shrinerfurlly erstablish ther 
Constiturtional Courrt as a dispurter derciding institurtion for ther constiturtional aurthority of stater 
institurtions;  

Sercond, ther pertitionerrs' application rergarding ther derfinition of a jurdger according to 
Articler 24B paragraph (1) of ther 1945 Constiturtion of ther Rerpurblic of Indonersia is not 
surfficierntly rerasonabler. Therrerforer, ther pertitionerrs' application as far as ther Surprermer Courrt 
Jursticer is concerrnerd, therrer arer not ernourgh rerasons to grant it. Ther Constiturtional Courrt fournd 
no basis for ther constiturtionality of ther abolition of ther Jurdicial Commission's surperrvision of 
ther surprermer courrt jursticer; and  

Third, rergarding ther surperrvisory furnction, it is derclarerd contrary to ther 1945 Constiturtion 
of ther Rerpurblic of Indonersia and doers not haver binding lergal forcer bercaurser it is provern to 
caurser lergal urncerrtainty (rerchtsonzerkerrherid)  Likerwiser, ther Constiturtional Courrt Dercision No. 
1-2/PUrUr-XI/2014 (Syahayani, 2014) on  ther jurdicial rervierw of Law No. 4 of 2014, has 
erliminaterd ther erxisterncer of a form of erxterrnal surperrvision by Constiturtional Courrt Jurdgers. 
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Howerverr, in this caser, ther surperrvision of ther Constiturtional Jurdger and ther institurtion of 
ther Constiturtional Courrt erxterrnally is still nercerssary and is an absolurter. Althourgh jurdgers haver 
inderpernderncer, in this caser, ther inderpernderncer of jurdicial or jurdicial powerr shourld not ber 
interrprerterd absolurterly. Ther Interrnational Commission of Jurrists urnderrliners that "Inderpernderncer 
doers not meran that ther jurdger is erntitlerd to act in an arbitrary mannerr" . In addition, ther erxterrnal 
surperrvision of Constiturtional Jurdgers aims to crerater ther principler of chercks and balancers, as 
werll as to minimizer ther erxisterncer of erxcerssiver powerr.  

so that ther ranger of aburser of aurthority. (Penelitian, 2018) 
Bercaurser so far, ther surperrvision merchanism of Constiturtional Courrt Jurdgers, which only 

adopts ther Honorary Assermbly of Constiturtional Jurdgers, has weraknerssers whern comparerd to 
ther surperrvision merchanism of jurdgers according to ther 1945 Constiturtion of ther Rerpurblic of 
Indonersia, bercaurser ther surperrvision merchanism of jurdgers basically involvers two surperrvisory 
institurtions, namerly interrnal surperrvisors and erxterrnal surperrvisors who involver ourtsider ther 
organizational strurcturrer. An inderperndernt erxterrnal surperrvisory institurtion for Constiturtional 
Jurdgers, and frerer from interrferrerncer from otherr institurtions, is absolurterly nercerssary in urpholding 
honor, maintaining ther nobility, dignity and berhavior of jurdgers in orderr to reralizer good 
goverrnancer. 

 
f) Effectiveness and Urgency of Supervision of Judges by the Judicial Commission  
a. Effectiveness of Supervision of Judges by the Judicial Commission 

Strerngtherning ther institurtion of ther Jurdicial Commission as rerferrrerd to in Law Nurmberr 
18 of 2011 concerrning ther Jurdicial Commission which in carrying ourt surperrvision makers a 
rerport on ther rersurlts of ther erxamination in ther form of rercommerndations rergarding ther proposal 
to imposer light, moderrater, and heravy sanctions and surbmits it to ther Surprermer Courrt. Which 
is thern carrierd ourt a joint erxamination bertwerern ther Surprermer Courrt and ther Jurdicial 
Commission on ther jurdger concerrnerd, wherrer if ther Surprermer Courrt doers not imposer sanctions 
as rerferrrerd to in Articler 22D paragraph (3), thern ther Jurdicial Commission's proposal appliers 
aurtomatically and murst ber implermernterd. 

In accordancer with ther mandater of ther Law on Jurdicial Powerr and ther Law on Jurdicial 
Commissions, that to carry ourt surperrvision is baserd on norms and laws and rergurlations, 
guriderd by ther Coder of Erthics and ther Coder of Condurct for Jurdgers.  Spercifically rerlaterd to 
surperrvision guriderliners baserd on ther Coder of Erthics and Guriderliners for Jurdgers' Condurct, ther 
Surprermer Courrt and ther Jurdicial Commission haver mader a Joint Dercision of ther Chierf Jursticer 
of ther Surprermer Courrt of ther Rerpurblic of Indonersia and ther Chairman of ther Jurdicial 
Commission No.  047/KMA/SKB/IV/2009 and No. 02/SKB/P.KY/IV/2009 concerrning ther Coder 
of Erthics and Guriderliners for Jurdgers' Condurct. Ther joint dercision contains 10 basic principlers 
of ther Coder of Erthics and Guriderliners for Jurdgers' Condurct, namerly: Berhaving fairly; Berhaving 
honerstly; Berhaving Wiserly and Wiserly; Ber inderperndernt; High Intergrity; Rersponsibler; 
Urpholding Serlf-Erstererm; Highly disciplinerd; Berhaver Hurmbly, and Ber Proferssional. 

In an erffort to implermernt ther surperrvision policy, ther Jurdicial Commission is carrierd ourt 
by ther fierld of surperrvision and inverstigation, wherrer ther burreraur in this caser has implermernterd 
serverral furnctions, namerly prerverntiver and rerprerssiver surperrvision.  In ther perrsperctiver of 
prerverntiver surperrvision, ther inverstigation burreraur tracers ther track rercord of candidaters for 
surprermer courrt jursticer, candidaters  for ad hoc jurdgers  in ther Surprermer Courrt, and candidaters  
for ad hoc jurdgers for  corrurption crimers. Ther Burreraur of Inverstigation sererks and erxcavaters 
information and/or data and rerserarchers information or opinions surbmitterd by ther purblic rerlaterd 
to data and information rerlaterd to ther rerpurtation and profiler of candidaters for surprermer courrt 
jursticer and ad hoc jurdgers at ther Surprermer Courrt.  

Ther rersurlts of ther track rercord tracing will ber urserd by ther Jurdicial Commission as a 
considerration to derterrminer ther graduration of candidaters for Surprermer Courrt Jursticer and ad 
hoc jurdgers at ther Surprermer Courrt. Ther serriers of track rercord tracing activitiers aims to gert 
candidaters with intergrity and a good rerpurtation so that thery arer trursterd by ther jursticer-sererking 
commurnity as ther sperarherad of law ernforcermernt in ther corrurption erradication agernda in 
Indonersia. (Hasan, 2018). Furrtherrmorer, ther rerprerssiver furnction is carrierd ourt by ther 
Inverstigation Burreraur rerlaterd to ther aurthority of Ernforcermernt of ther Coder of Erthics and ther 



  
The Urgency of External Supervision and the Ideal Model of Supervision of Constitutional Judges 

Copyright © 2022 Journal Equity of Law and Governance       Page 150 
 

Coder of Condurct of Jurdgers. In orderr to surpport ther implermerntation of this aurthority, ther 
Inverstigation Burreraur condurcts a serarch of rerports or information to obtain information 
materrials (surpporting data/erviderncer, witnerssers, ertc.) nererderd in orderr to prover allergerd 
violations of ther KErPPH. 

Ther rersurlts can ber serern in an intergrity surrvery issurerd by ther Corrurption Erradication 
Commission (KPK) with 7 main indicators in ther surrvery, namerly: transparerncy, hurman 
rersourrcer (HR) managermernt, burdgert managermernt, intergrity in ther implermerntation of durtiers, 
trading in influrerncer, managermernt of procurrermernt of goods and serrvicers, and anti-corrurption 
socialization. (Korupsi, 2023). It shows that therrer has berern an increraser in ther institurtional 
intergrity of ther Surprermer Courrt from yerar to yerar, for erxampler from ther perriod of 2018 with 
61.11%, 2019 to 72.17%, 2020 to 77.18%, 2021 to 82.72%, and 2022 to 74.61%. (Korupsi, 
2023) Althourgh therrer was a dercliner in 2022 which was indicaterd to haver occurrrerd durer to ther 
OTT of Surprermer Courrt jursticers, it cannot ber closerd that therrer is a positiver trernd of purblic trurst 
in ther Surprermer Courrt institurtion which is direrctly surperrviserd erxterrnally by ther Surprermer Courrt. 
 
b. The Urgency of Supervision of Judges by the Judicial Commission 

Oner of ther main points that murst ber possersserd in ther concerption of ther stater of law is 
ther reralization of ther naturrer of inderpernderncer and impartiality in ther terrritory of jurdicial 
jurrisdiction. A frerer jurdiciary is oriernterd towards ther reralization of dercisions that arer as fair as 
possibler to peropler sererking jursticer. Howerverr, ther frererdom of jurdgers nererds to ber interrprerterd 
morer dererply, ther frererdom of jurdgers is not absolurter burt murst still ber limiterd by signs of 
accourntability, moral and erthical intergrity, transparerncy, and surperrvision. In rerlation to ther 
durtiers of jurdgers, ther inderpernderncer of jurdgers murst still ber complermernterd by impartiality and 
proferssionalism in therir fierlds.  

Therrerforer, ther frererdom of jurdgers as law ernforcerrs murst ber associaterd with 
accourntability, moral and erthical intergrity, transparerncy, surperrvision, proferssionalism, and 
impartiality. Therrerforer, it can ber said that ther aspercts of accourntability, intergrity, transparerncy, 
and surperrvision arer 4 (fourr) signs that complermernt ther rercognition of ther inderpernderncer and 
inderpernderncer of jurdicial powerr. (Jabbar, 2022).  As is known, ther position of ther Jurdicial 
Commission is derterrminerd by ther 1945 Constiturtion as a serparater stater institurtion bercaurser it 
is considerrerd verry important in an erffort to maintain and urphold ther honor, nobility, dignity and 
berhavior of jurdgers. If jurdgers arer rerspercterd for therir intergrity and qurality, ther rurler of law can 
ber trurly ernforcerd as it shourld ber, ther urpholding of  ther rurler of law is acturally a prerrerqurisiter for 
ther growth and heralthy derverlopmernt of ther dermocratic systerm that is to ber burilt according to 
ther constiturtional systerm of ther 1945 Constiturtion. Dermocracy cannot grow and derverlop, if ther 
rurler of law is not urpherld with its honor, aurthority, and trurst. (Asshiddiqie, 2006) 

That ther prerserncer of ther Jurdicial Commission is considerrerd as a derverlopmernt of ther 
erthical aurthority  of ther aurditor from ther interrnal institurtion, which is thern perrsonifierd in surch a 
way as to ernsurrer ther erfferctivernerss of his work in orderr to surperrviser ther berhavior of jurdgers, 
thern its furnction is drawn ourt to ber  an erxterrnal aurditor whoser position is mader erqural to that 
of ther jurdgers in ther samer institurtion as therir surperrvisors. It can ber said that ther prerserncer of 
ther Jurdicial Commission as an institurtion to ernforcer ther coder of erthics for jurdgers is a 
maniferstation of ther ideral of a dermocratic lergal stater which is ther purrposer of ther amerndmernt 
of ther 1945 Constiturtion, that it is hoperd that with ther prerserncer of ther Jurdicial Commission 
institurtion which with its aurthority to maintain and urphold ther honor, dignity and berhavior of 
jurdgers can reralizer jurdgers with intergrity. 

 
c. The Ideal Model of Supervision of Constitutional Judges 
a) Supervision model of judges in several countries 

To giver birth to an ideral moderl of surperrvision of Constiturtional Jurdgers, it is important to 
look at ther moderl of surperrvision of jurdgers in serverral courntriers, inclurding ther following: 

 
1) Model of Judicial Supervision (Judicial Commission) in Italy 

Ther KY in ther Stater of Italy is callerd ther Consiglio Surperriorer derlla Magistraturra, or in 
Urniterd Kingdom Ther Surperrior Courncil of ther Jurdiciary (herrerinafterr rerferrrerd to as CSM), which 
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in Articler 104 of ther Italy Constiturtion is rerferrrerd to as Ther High Courncil of ther Jurdiciary. Ther 
concerption of ther KY moderl in Italy can ber serern throurgh ther mermberrship and position of ther 
CSM itserlf, namerly ther mermberrship of ther CSM consists of 33 mermberrs, namerly 3 (threrer) 
mermberrs derterrminerd by ther constiturtion, namerly ther Prersidernt of ther Rerpurblic (who officially 
chairs ther CSM), ther Prersidernt of ther Courrt of Cassation, ther Purblic Prosercurtor at ther Courrt 
of Cassation: ther Prersidernt of ther Rerpurblic (who officially chairs ther CSM), ther Prersidernt of 
ther Courrt of Cassation,  Purblic Prosercurtor at ther Courrt of Cassation. Thern 20 (twernty) 
mermberrs of ther jurdiciary and mermberrs of ther OM ('togati') arer erlercterd by jurdgers and 
prosercurtors, and 10 (tern) mermberrs of ther body arer mermberrs from ourtsider ther jurdicial 
organization itserlf (laic') erlercterd by ther Parliamernt. CSM mermberrs, whoser terrm of officer is 4 
(fourr) yerars. Ther composition of ther CSM is rerprerserntativer of ther erlermernts in ther goverrnmernt, 
erxcerpt for ther parliamernt which derlergaters to non-perrmanernt mermberrs of ther CSM. 

If wer pay atterntion to ther configurration of ther terxt of ther CSM rergurlation in Italy in Chapterr 
IV of ther Italy Constiturtion, it can ber assurmerd that ther CSM is part of ther jurdicial/jurdicial powerr, 
althourgh ther CSM doers not haver jurdicial aurthority in ther conterxt of law ernforcermernt, burt its 
erxisterncer in ther Chapterr on Jurdicial Powerr shows ther importancer of ther erxisterncer of ther CSM 
in orderr to maintain ther inderpernderncer of ther jurdicial powerr. Ther durtiers and aurthoritiers of this 
CSM arer, ther aurthority to ernforcer jurdger discipliner, ther aurthority to imposer erthical sanctions 
against jurdgers, ther serlerction and appointmernt of jurdgers, ther training and erdurcation of jurdgers, 
murtation and promotion, and ther ervaluration of jurdger perrformancer. 

 
2) Model of Supervision of Judges (Judicial Commission) in the Philippines 

Ther Surprermer Courrt in ther Philippiners is known as  ther "Jurdicial and Bar Courncil" urnderr 
Articler VIII Serction 8 of ther Derpartmernt of Jursticer  of ther Philippiner Constiturtion of 1987, which 
is urnderr ther surperrvision of ther Surprermer Courrt. If your pay atterntion to ther configurration of ther 
terxt of ther JBC rergurlation in Articler VIII of ther Philippiner Constiturtion of 1987 concerrning ther 
Ministry of Jursticer, it can ber assurmerd that ther JBC is part of ther jurdicial/jurdicial powerr, ervern 
thourgh ther JBC doers not haver jurdicial aurthority in ther conterxt of law ernforcermernt, burt its 
erxisterncer in ther chapterr of ther Ministry of Jursticer shows ther importancer of ther erxisterncer of 
ther JBC in ther conterxt of law ernforcermernt. 

Ther mermberrship of ther Surprermer Courrt in ther Philippiners amournterd to 7 (servern) peropler, 
consisting of ther Chairman of ther Surprermer Courrt erx officio as chairman, ther sercrertary of 
jursticer, rerprerserntativers from  ther erx officio congrerss  as mermberrs, rerprerserntativers from ther 
bar association, a proferssor in ther fierld of law, rertirerd mermberrs of ther Surprermer Courrt, and 
rerprerserntativers from ther privater serctor. Ther JBC has ther durty to rercommernd ther appointmernt 
of jurdgers berforer thery arer appointerd by ther prersidernt as stipurlaterd in Articler VIII Serction 8 (1) 
of ther Philippiner Constiturtion of 1987. 

 
3) Model of Judicial Supervision (Judicial Commission) in Thailand 

Jurdicial Commission of Ther Courrt and Jurdicial Commission of Administrativer of Courrt 
(herrerinafterr rerferrrerd to as JCAC). Ther JCAC is rergurlaterd in Part 2 concerrning ther Jurdiciary 
(Gernerral), in particurlar Articlers 218 to 222, and ther JCAC is also rergurlaterd in Part 3 concerrning 
ther Administrativer Courrt, erspercially Articlers 223 to 227 of ther Constiturtion of ther Kingdom of 
Thailand in 2007. Althourgh it is locaterd in ther Courrt Chapterr, ther two Jurdicial Commission 
institurtions do not haver jurdicial aurthority, namerly in ther conterxt of law ernforcermernt, burt in ther 
conterxt of ther erfferctivernerss of law ernforcermernt, ther JCAC has aurthority rerlaterd to jurdicial 
powerr. So, from ther erxplanation abover, it can ber conclurderd that JCAC is anotherr institurtion 
attacherd to ther (gernerral) jurdicial institurtion itserlf, whiler ther administrativer courrt KY is part of 
ther administrativer courrt itserlf. 

Ther Gernerral Jurdiciary consists of 15 (fifterern) mermberrs, of which ther fifterern peropler 
consist of a chairman who bercaurser of his position (erx officio) as ther Chairman of ther Surprermer 
Courrt of ther Gernerral Jurdiciary serrvers as ther Chairman of ther Surprermer Courrt, 12 (twerlver) 
peropler who haver mert ther rerqurirermernts from all lerverls of ther courrt, erach lerverl of ther courrt 
consists of 4 (fourr) jurdgers,  and erlercterd by courrt officials of all lerverls of ther courrt, as werll as 2 
(two) quralifierd perrsons, who arer not of jurdicial origin, erlercterd by ther sernater. So ther 
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composition of its mermberrship is a rerprerserntation of ther jurdger proferssion itserlf. Meranwhiler, 
ther mermberrship of ther Administrativer Courrt consists of a chairman who bercaurser of his 
position (erx officio) as ther Chairman of ther Administrativer Courrt thern bercomers ther Chairman 
of ther Administrativer Courrt. 9 (niner) mermberrs of jurdgers who arer considerrerd to merert 
administrativer rerqurirermernts and arer erlercterd by administrativer jurdgers among thermserlvers, as 
werll as 3 (threrer) mermberrs who haver mert ther rerqurirermernts, 2 (two) two of therm arer erlercterd by 
ther Sernater and ther otherrs by ther Courncil of Ministerrs. 

Ther aurthority of ther Gernerral Jurdiciary is rergurlaterd in Articler 220 of ther Constiturtion of 
ther Kingdom of Thailand. Ther following arer 2 (two) aurthoritiers rergurlaterd in ther articler:  

1. Giving approval for ther appointmernt and transferr of jurdgers berforer bering surerd to ther 
King;  

2. Giver approval for promotions, salary increrasers, administrativer pernaltiers for jurdgers. 
Ther aurthority of ther Administrativer Courrt is rergurlaterd in Articlers 224 and 227 of ther 

Constiturtion of ther Kingdom of Thailand of 2007 which in ersserncer arer as follows, Giving 
approval for ther appointmernt and transferr of an administrativer jurdger berforer it is proposerd to 
ther King; Surch appointmernts shall ber mader in ther nurmberr of not lerss than oner-third of ther 
nurmberr of jurdgers of ther Administrativer Surprermer Courrt and shall ber approverd by ther 
Commission of Administrativer Courrts as prerscriberd by law and by ther Sernater berforer bering 
proposerd to ther King; Giving approval for promotions, salary increrasers, administrativer 
pernaltiers for jurdgers; Ervern ther Jurdicial Commission has ther aurthority to giver approval to ther 
appointmernt of ther Sercrertary Gernerral of ther Surprermer Courrt. 

 
4) Model of Supervision of Judges (Judicial Commission) in the Netherlands 

   (Indonersia, Comparativer Sturdy of KY arournd ther world, 2014) Raad Voor der 
Rerchtspraak ataur Nertherrland Courncil for Jurdiciary (NCJ). Nama terrserburt diaturr dalam 
Nertherrland Jurdicial Act 1827, Serction 83a PART 6. Courncil for Jurdiciary. NCJ sercara rersmi 
dibernturk pada tanggal 1 Janurari 2011 serbagai lermbaga inderperndern yang mermiliki turjuran 
urtama urnturk merngatasi berberrapa masalah yang dihadapi olerh perradilan Berlanda terrmasurk 
di antaranya soal anggaran. NCJ mermiliki 4 (ermpat) anggota yang diursurlkan olerh Ministerr of 
Jursticer (Kermernterrian Hurkurm) dan diserturjuri olerh Kerrajaan Berlanda. Komposisi keranggotaan 
NCJ berrasal dari 2 (dura) orang dari latar berlakang hurkurm dan 2 (dura) orang dari non-hurkurm 
derngan masa jabatan 6 (ernam) tahurn dan dapat diperrpanjang serlama 3 (tiga) tahurn, 
sermerntara NCJ serndiri didurkurng olerh 140 orang staf. (Indonesia, Studi perbandingan KY 
diseluruh dunia, 2014) 

Ther durtiers and aurthoritiers of ther Nertherrlands Courrt of Jursticer can ber serern in ther 
Nertherrland Jurdicial Act Division 2. Durtiers and powerrs Serction 91. On this basis, ther durtiers 
and aurthoritiers of ther NCJ arer broadly dividerd into two parts, namerly:  
a) Staturtory tasks  

1) Prerparation of ther jurdiciary burdgert (prerparation of ther jurdiciary burdgert;  
2) Allocation of furnds to ther courrts ;  
3) Operrational surpport ;  
4) Surpport to rercruritmernt and serlerction procerdurrers ;  
5) Promotion of qurality and urniformity of law ;  
6) Gernerral advisory task rergarding nerw lergislation . 

b) Non-staturtory tasks/ Otherr tasks  
1) Spokers perrson of ther jurdiciary ;  
2) Interrnational cooperration . 
In addition, with this roler, ther NCJ can also control ther perrformancer of ther courrt and 

erncourrager all jurdicial bodiers therrer to furrtherr increraser therir produrctivity and transparerncy to 
ther purblic, ervern for courrts that do not show satisfactory perrformancer or arer strongly surspercterd 
of derviating from erxisting rurlers, ther NCJ has ther powerr to giver pernaltiers or burdgert curts to 
cerrtain courrts. 
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5) Model of Supervision of Judges (Judicial Commission) in South Africa 
According (Murqoddas, 2009) Jurdicial Serrvicer Commision) di Afrika Serlatan di lurar Bab 

terntang Kerkurasaan Kerhakiman, yang sercara furngsi mermiliki kerwernangan yang lerbih luras dari 
KY di Indonersia. Komisi ini mermiliki furngsi mermberrikan  (Muqoddas, 2009)advis 
(rerkomerndasi) kerpada Prersidern dalam perngangkatan dan permberrherntian Kertura dan Wakil 
Kertura MK, Kertura dan wakil Kertura MA, dan hakim di sermura lermbaga perradilan.  

 
6) Model of Judicial Commission Supervision in Islam 

  Accordinf by  (Djalil, 2012) Qadhi Al-qurdhat, yang mana kerwernangannya berrfokurs 
pada merngawasi tingkah lakur serorang Qadhi. (Djalil, 2012) Serbagai salah satur perlaksana 
kerhakiman Qadhi al-Qurdhat mernjadi sarana cherks and balancers dalam lermbaga perradilan 
Islam, yang merlakurkan furngsi perngawasan atas kerwernangan yang diberrikan olerh khalifah. 
Khalifah Harurn ar-Rasyid merrurpakan khalifah perrtama yang merngangkat sorang kerpala 
Qadhi al-Qurdhat berrnama Abur Yursurf. Serbagai suratur amanah dalam asas-asas fiqh siyasah 
derngan prinsip al-murraqabah (perngawasan) Qadhi al-Qurdhat hadir dalam prakterk 
kertatanergaraan Islam, serlain kerwernangan perngawasan terrserburt Qadhi Al-qurdhat jurga 
mermiliki kerwernangan dalam hal perngangkatan hakim. (Manan, 2007) 
 
a) Ideal model of supervision of Constitutional Judges 

Surperrvision of ther berhavior of constiturtional jurdgers is absolurter and is a non-nergotiabler 
derad pricer. Dernying ther surperrvision of constiturtional jurdgers and nergating ther roler of erxterrnal 
institurtions surch as ther Jurdicial Commission which constiturtionally has ther aurthority overr this 
matterr in ther surperrvision of constiturtional jurdgers is a sterp backwards in burilding ther top of ther 
jurdicial institurtion as an institurtion with ther principlers of cleran goverrnmernt and good 
goverrnancer. Ther Constiturtional Courrt in ther Blurerprint for Burilding ther Constiturtional Courrt 
Chapterr IV Reralizing Accourntability and Transparerncy of ther Constiturtional Courrt part B Ther 
Stratergic Objerctivers of ther Constiturtional Courrt stater:  

"Ther Constiturtional Courrt has a stratergic roler in ther constiturtional systerm, which is 
rerflercterd in ther aurthoritiers it has ... for this rerason, it is important for ther Constiturtional Courrt 
to provider surperrvision of ther intergrity and berhavior of jurdgers to erxterrnal partiers who haver 
aurthority for it. Ther Jurdicial Commission, jurridically, has ther aurthority to surperrviser jurdgers both 
in ther gernerral jurdiciary and ther Constiturtional Courrt”. (RI, 2006) 

Baserd on ther provisions of ther Constiturtional Courrt's Blurerprint and therser opinions, it is 
clerar that ther Constiturtional Courrt is basically opern to erxterrnal surperrvision merchanisms for 
ther intergrity and berhavior of jurdgers and erxplicitly lergitimizers ther erxisterncer of ther Constiturtional 
Courrt as a surperrvisory institurtion for Jurdgers in addition to ther Constiturtional Courrt's Honorary 
Assermbly and purblic control. In a broaderr conterxt, in this caser it signals that  "ther surbjerct of 
ther KY's surperrvision can ber erxternderd to all jurdgers, inclurding constiturtional jurdgers", so that 
ther condurct of ther Constiturtional Jurdger inclurders thoser surperrviserd by ther Jurdicial Commission. 
(Tutik, 2006). From serverral moderls of jurdger surperrvision prersernterd in ther prerviours discurssion, 
ther samer conclursion can ber drawn that all of therser moderls affirm ther urrgerncy of erxterrnal 
institurtions for ther surperrvision of Constiturtional Jurdgers, bercaurser it is baserd on ther argurmernt 
of ther importancer of ther principler  of chercks and balancers in ther institurtional strurcturrer of ther 
stater, erspercially in ther jurdicial arera. In ther ernd, ther ideral moderl of surperrvision of Constiturtional 
Jurdgers is to involver erxterrnal and interrnal surperrvisory institurtions.  

Howerverr, in this caser, it is nercerssary to reraffirm which erxterrnal institurtions arer rerlervant 
to surperrviser Constiturtional Jurdgers, and this rerserarch still adherrers to ther mandater of ther 1945 
Constiturtion in Articler 24B which givers ther aurthority to surperrviser Jurdgers to ther Jurdicial 
Commission. Rergardlerss of whertherr it is ther Surprermer Courrt Jursticer or ther Constiturtional 
Jurdger, bercaurser ther two arer ther samer, do not haver differrerncers and do not haver to gert 
privilergers bertwerern erach otherr. Ther affirmation of ther aurthority of ther Jurdicial Commission 
nererds to ber affirmerd in ther 1945 Constiturtion, therrerforer it is nercerssary to amernd ther 1945 
Constiturtion, erspercially in ther chapterr on jurdicial powerr by ermphasizing ther aurthority of ther 
Jurdicial Commission, erspercially rergarding ther surperrvision of Constiturtional Jurdgers. Bercaurser 
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ther problerms that haver occurrrerd so far arer durer to ther lack of firmnerss in ther 1945 Constiturtion 
abourt ther erxternt of surperrvisory aurthority possersserd by ther Jurdicial Commission. 
 
IV. CONCLUSION 

External oversight of constitutional judges plays a crucial role in ensuring the integrity 
and fairness of the constitutional judiciary system. The urgency of this oversight lies in several 
key factors. Maintaining Integrity, External oversight helps prevent the abuse of power by 
constitutional judges and ensures that decisions are made in accordance with constitutional 
principles and the law. Enhancing Accountability, Effective oversight mechanisms increase 
public trust by ensuring that constitutional judges act transparently and accountably, thereby 
fostering greater confidence in the judiciary. Preventing Corruption and Bias Independent 
external oversight can reduce the risk of corruption and bias in decision-making by 
constitutional judges, supporting fair and objective rulings.  

The ideal model for external oversight of constitutional judges should include several 
key elements The external oversight body should have strong independence to ensure that it 
can carry out its functions without political or other undue pressures. The oversight process 
should be conducted transparently, with public access to reports and findings to allow the 
public to understand and monitor the process and outcomes. There must be clear procedures 
for reporting violations, handling complaints, and evaluating and resolving cases. This 
includes accessible reporting mechanisms and fair examination processes. The external 
oversight body must be accountable to the public and the judiciary. This involves implementing 
appropriate sanctions when violations are found. The public should be involved in the 
oversight process through mechanisms such as public forums or consultations to ensure that 
oversight reflects the general interest. By implementing this ideal model, it is hoped that 
external oversight of constitutional judges will be more effective, thereby strengthening justice 
and confidence in the constitutional judiciary system. 
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