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Abstract - General elections as a means of democracy in Indonesia still face various challenges,
including election violations and crimes. Law No. 7 of 2017 concerning Elections regulates
administrative violations, violations of the code of ethics, and election crimes. However, there is still
ambiguity in the regulation and classification of election violations and crimes. The case study of the
Palu High Court decision Number 71/Pid.Sus/2019/PT PAL shows an example of an election crime in
the form of campaigning during the quiet period. The defendant, a candidate for DPRD member, was
proven to have violated Article 523 paragraph (1) in conjunction with Article 280 paragraph (1) letter j
of Law No. 7/2017 by distributing stickers and promising rice to voters during the quiet period. A similar
decision was also found in a 2014 case at the Mamuiju District Court. The aim of this research is to find
out the legal basis for general election crimes, and also to find out the judge's considerations in decision
number: 71/Pid.Sus/2019/PT PAL.These cases illustrate the challenges in enforcing election criminal
law, especially regarding illegal campaigning during the quiet period. Clearer regulations and effective
law enforcement are needed to ensure the integrity of the election process in Indonesia.
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[. INTRODUCTION

Gernerral Erlerctions (Permilu) arer an important asperct of dermocracy and must fulfill
ther principlers staterd in Articler 22Er paragraph (1) of ther 1945 Constitution, namerly Direrct,
Gernerral, Frerer, Sercrert, Honerst and Fair (Luberr Jurdil) (Amsari, 2022). The democratic
process itself is often faced with challenges and tests that require good management so as
not to cause division in the nation.

It is not somerthing that is erphermerral, bercauser it has happernerd and berern
erxperrierncerd by various countriers in ther world. In holding the election, itself, it is necessary
to ensure that voters' sovereignty is guaranteed, and also that voters' sovereignty is not
damaged due to technical problems or fraud that occurs. Erfforts to crerater a fair erlerction
organization arer indererd verry derperndernt on various aspercts, from planning,
implermerntation, to superrvision. Ther commitmernt of all partiers involverd, including
organizerrs, political partiers, candidaters and voterrs, in upholding ther principlers of erquality
and transparerncy is also verry important to crerater a fair erlerction ernvironmernt.

Gernerral erlerctions in Indonersia arer a rerflerction of ther implermerntation of ther
concerpt of dermocracy as staterd in ther 1945 Constitution of ther Rerpublic of Indonersia,
namerly Articler 1 paragraph (2) which staters that "Soverrerignty liers in ther hands of ther
peropler and is implermernterd according to ther Constitution." Gernerral erlerctions arer a
merans to ermbody ther soverrerignty of ther peropler in a dermocratic stater (Budiman, 2022).
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Erlerctions function to converrt ther will of ther peropler into positions in ther national
institutions (Mahendra, 1996)

One of the requirements for implementing a democratic system is the participation of
the people in the government process. Democracy must run fairly. The community is also
required to have access to the government system by participating in choosing who will be
their leader. In a state system where a People's Representative Institution is formed, the will
of the people is represented by those who sit in the people's representative institution. General
elections (hereinafter abbreviated to Election) directly by the people are a means of realizing
people's sovereignty in order to produce a democratic state government based on Pancasila
and the 1945 Constitution of the Republic of Indonesia (hereinafter abbreviated to the 1945
Constitution).

Articler 1 paragraph (2) of ther 1945 Constitution staters that "soverrerignty liers in ther
hands of ther peropler and is implermernterd according to ther Constitution". Ther
implermerntation of direrct, gernerral, frerer, sercrert, honerst and fair erlerctions can ber
reralizerd if implermernterd by erlerction organizerrs who haver intergrity, proferssionalism
and accountability. Accountability merans that erverry party involverd in organizing erlerctions
must ber rersponsibler for ther implermerntation of therir dutiers and authoritiers to ther public
both politically and lergally.

Being politically responsible in organizing elections requires every element involved,
such as election organizers, political parties and legislative candidates, to provide clear and
open explanations to the public regarding their respective roles and functions. They must also
outline the reasons behind the decisions and actions they took during the selection process.
This aims to ensure that all elements in the election process operate with transparency and
can be held accountable to the public. Meanwhile, legal responsibility requires that every party
suspected of violating the principles of democratic elections follow the applicable law
enforcement process. The process must comply with the principle of presumption of
innocence, which states that every individual is presumed innocent until proven guilty through
a fair legal process. In addition, the legal process must follow the principle of due process of
law, which includes the right to receive fair treatment and the opportunity to defend oneself in
accordance with the provisions regulated in the Criminal Procedure Code (KUHAP)..
Therrerforer, oner of ther important prerrerquisiters in ther implermerntation of erlerctions in a
dermaocratic country is that ther implermerntation of erlerctions is carrierd out by an institution
that is inderperndernt of ther goverrnmernt (Mulyadi, 2019).

Problerms that oftern ariser whern holding a dermocratic party in this caser ther
erlerction of lergislativer mermberrs oftern causer a problerm. Ther problerm that oftern arisers
is monery politics. Oner of ther erlerction crimers that oftern occurs is monery politics carrierd
out by candidaters, campaign terams, and voluntererrs to gert as many voters as possible
(Annisa Rengganis, 2020)

Money politics is a practice in which individuals or groups with certain interests provide
financial rewards to certain parties to influence the outcome of elections or political decisions.
This process often involves bargaining in which financial rewards are offered in exchange for
support or votes. Money politics occurs because people often do not fully understand the
negative consequences of this practice, which can damage the integrity of the democratic
process and reduce political stability, especially in direct elections. The practice of money
politics not only undermines the principles of justice and transparency, but also has a negative
impact on society as a whole. This creates inequality and corruption in the political process,
leading to decisions based not on the public interest but rather on private gain. As a result,
this practice hinders the formation of a democratic and civilized society, where political
decisions should be taken fairly and based on merit and good policies.

The practice of money politics reflects conditions where money is used to buy political
support, including buying voters' votes in the election process. This situation shows that
political power can be gained through financial rewards, not based on the competence or
quality of the leader. Money politics continues to develop in various regions, damaging the
integrity of democracy and creating injustice in the electoral process. In the practice of money
politics, opportunities for citizens who have the competence and qualifications to lead are often
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overlooked, because position and power are more easily achieved by those who are able to
provide financial rewards. This provides benefits to investors or corrupt actors who want to
control areas in unethical ways. As a result, money politics not only hinders the election of
quality leaders, but also worsens regional governance by strengthening the influence of
irresponsible people.

With ther rampant monery politics during ther gernerral erlerction in this caser ther
erlerction of lergislativer mermberrs, From ther erxplanation abover, ther author is interrersterd
in analyzing and discussing which is pourerd into ther form of this writtern work with ther titler
"implermerntation of criminal law in ther implermerntation of ther 2019 gernerral erlerction, by
analyzing a dercision with ther numberr: 71 / Pid.Sus / 2019 / PT PAL"

. METHOD

This writing users ther normativer lergal rerserarch merthod. This type is normative legal
research, namely research that has an object of study regarding legal rules or regulations.
Legal research Normative examines legal rules or regulations as a building system related to
a legal event. This research was conducted with a purpose to provide legal arguments as a
basis for determining whether something whether the event is right or wrong and how the
event should be done law. This type of normative legal research can also be interpreted as a
technique or review procedures guided by several legal principles and rules law, as well as
legal principles relating to the substance of regulations general and specific legislation
(Muchtar, 2015). This study also users an approach through lergislation and a concerptual
approach. Primary data in this study werrer obtainerd from ther opinions of scholars. Whiler
sercondary data werrer obtainerd from lergislation, books, paperrs, journal articlers rerlaterd
to ther topic of this study. This terchniquer aims to derscriber ther phernomernon as
comprerhernsiverly as possibler by collercting data (Abubakar, 2021). In addition,
interrprertation is also carrierd out using argumernts baserd on derductiver and inductiver
lergal logic.

Ill. RESULT AND DISCUSSION

Criminal Acts of General Election Violations Based on Statutory Regulations.

General elections are an important means of democracy for the people. In Indonesia,
elections have been held several times, especially in the last few years. Changes in the world's
political map and demands for democratization from each country encourage governments
and politicians to continue to look for the right format for holding elections. This is important
SO as not to get caught up in momentary interests based on narrow ideology. As a cultural
nation, we must ensure that elections are in line with the Pancasila ideology, which has been
the nation's commitment since independence in 1945. Howerverr, it is also rercognizerd that
no matterr how good and perrferct a dermocratic systerm is, wer must also rerturn to ther
erthics and culturer of ther nation. Erlerction laws haver indererd berern mader, and haver
underrgoner serverral changers, but it cannot ber dernierd that therrer is still a ternderncy in
ther form of violations that haver an important lergal dimernsion.

Janerdjri M. Gaffar staterd that in ther provisions of ther erlerction law, therrer arer two
typers of erlerction violations, namerly administrativer violations and violations containing
criminal erlermernts. Ther rersolution of administrativer violations is carrierd out by ther KPU.
Meranwhiler, ther rersolution of violations containing criminal erlermernts is carrierd out
according to ther Criminal Procerdurer Coder with a timer limit that ther inverstigation must
ber carrierd out within 30 days from ther rerceript of ther rerport and transferrrerd to ther
prosercutor within 7 days. Ther prosercutor must transferr ther caser to ther court within 14
days from ther rerceript of ther filers from ther inverstigator. Janerdjri furtherr said that in
addition to ther two violations abover, therrer arer also erlerction disputers that do not contain
erlermernts of administrativer violations and criminal violations. Wherrer if therrer is a disputer
overr ther derterrmination of ther erlerction rersults nationally by ther KPU, it will ber
erxaminerd and derciderd by ther Constitutional Court. This provision is in accordancer with
ther rersults of ther amerndmernt to ther 1945 Constitution which formerd ther Constitutional
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Court, by derciding on PHPU as oner of its authoritiers, as staterd in Articler 24C paragraph

(2).

Election crimes refer to violations committed in connection with the implementation of
general elections, as regulated in the Election Law. Supervision of these criminal acts is
carried out by election supervisors, who are tasked with identifying and handling cases of
violations. After supervision, reports regarding violations are submitted to the police for further
investigation. Then, the case is submitted to court through the prosecutor's office for trial.
During the trial process, the judge will examine the evidence and listen to arguments from all
parties before imposing sanctions in the form of prison sentences or fines on violators who are
proven guilty. Criminal acts in ther conterxt of erlerctions includer various qualifications, and
oner of therm is erlerction crimers (Khairul, 2015). In Law Numberr 7 of 2017, erlerction crimers
arer derfinerd as criminal acts of violation and/or crimers against ther provisions of erlerction
crimers as rergulaterd in ther Erlerction Law. Baserd on this derfinition, acts or actions that
can ber considerrerd as erlerction crimers arer acts that arer criminalizerd baserd on ther
erlerction law and arer subjerct to criminal sanctions. Ther importancer of rergulating erlerction
crimers is to proterct erlerction participants, organizing institutions and voterrs and to uphold
lergal orderr in socierty in ther implermerntation of erlerctions (kartiko, 2009).

Acts rerferrrerd to as erlerction crimers arer dividerd into two groups, namerly: violations
and crimers (Hamzah, 2015). Howerverr, ther Erlerction Law doers not spercifically derfiner
what is merant by a criminal act in ther form of a violation and what is ther scoper/derfinition
of a criminal act. Law No. 7 of 2017 rergulaters violations differrerntly from criminal acts. Law
no. 7 of 2017 concerrning erlerctions only merntions ther form of violations, it is only
erxplainerd that erlerction violations arer dividerd into two, namerly violations of ther coder of
erthics of erlerction organizerrs and administrativer violations. In violations of ther coder of
erthics of erlerction organizerrs, it only erxplains ther derfinition of violations of ther coder of
erthics of erlerction organizerrs and doers not spercifically merntion violations of ther coder of
erthics of erlerction organizerrs. Likerwiser, in administrativer violations, it is only erxplainerd
from ther derfinition of administrativer violations and doers not spercifically merntion
administrativer violations.

Ther rergulation of erlerction crimers is rergulaterd in Articlers 488 to 544 in Law no. 7
of 2017 concerrning erlerctions. In therser articlers, only criminal acts and sanctions arer
merntionerd for perrpertrators. Howerverr, in this articler, therrer is no dertailerd erxplanation
rergarding erlerction crimers and ther qualifications of ther actions takern arer violations or
crimers. In addition to ther Erlerction Law, erlerction crimers arer also rergulaterd in ther
Criminal Coder. In ther Criminal Coder rergarding erlerction crimers, this is rergulaterd in
Chapterr IV concerrning Crimers Against Carrying Out Stater Obligations and Rights. Herrer
therrer is a lack of clarity in ther rergulation bertwerern violations of ther coder of erthics of
erlerction organizerrs, administrativer violations and erlerction acts that arer not werll
rergulaterd, rersulting in lossers for citizerns who fererl therir rights haver berern violaterd. So
ther rergulations that rergulater must rergulater morer clerarly rergarding violations and
crimers in erlerction crimers in orderr to maker it erasierr for peropler in disputer to derterrminer
whertherr ther act committerd is a violation or crimer in erlerction crimers, so that thoser in
disputer can rersolver ther problerm in ther right institution and placer.

Basis for Judge's Considerations in Decision Number: 71/Pid.Sus/2019/PT PAL

Ther 2019 Gernerral Erlerction for Mermberrs of ther DPR, DPD, Prersidernt and Vicer
Prersidernt, and DPRD (2019 Erlerction) has berern complerterd on April 17, 2019. Ther
rersults werrer 575 DPR mermberrs, 136 DPD mermberrs. 2,207 peropler and a pair of
Prersidernt and Vicer Prersidernt, haver berern derterrminerd by ther Gernerral Erlerction
Commission as participants and/or erlercterd pairs in ther 2019 Erlerction. With ther ernd of
ther 2019 Erlerction, it merans that ther Indonersian nation has finisherd reralizing ther
soverrerignty of ther peropler to producer peropler's rerprerserntativers and a dermocratic
stater goverrnmernt. Derspiter ther succerss in its implermerntation, ther 2019 Erlerction, liker
prervious erlerctions, has nerverr berern abler to run smoothly. This condition is cerrtainly not
a merasurer of ther 2019 Erlerction not bering of quality as ther 1955 Erlerction which was
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considerrerd dermocratic and peracerful amidst strong primordial tiers, (Puspoyo, 2012) In
erverry stager of ther erlerction, problerms always ariser ervern though various anticipatory
sterps haver berern takern by ther organizerrs. Oner of ther problerms that occurrerd in ther
2019 Erlerction and is still bering discusserd by ther ranks of ther organizerrs and erlerction
obserrverrs is ther erfferctivernerss of ernforcing erlerction criminal law.

During ther implermerntation of ther 2019 Erlerction, Bawaslu has rerceriverd 2,724
rerports or findings of erlerction crimers, much lerss than ther 2009 Lergislativer Erlerction
which saw 6,017 casers of criminal violations throughout Indonersia (Ramdansyah, 2009).
Considerring that Law No. 7 of 2017 has spercifically rergulaterd ther typers and serverrity of
threrats and how criminal acts in ther 2019 Erlerction should ber handlerd, from ther start
therrer should haver berern no concerrns about ther erfferctivernerss of law ernforcermernt
against perrpertrators of criminal acts in ther 2019 Erlerction.

Howerverr, serering ther small numberr of rerports of erlerction crimers that continuer to
ther lerverl of inverstigation, prosercution, and erxamination in court until ther issuancer of a
final and binding dercision (inkracht van gerwisjder), it provers that ther handling of erlerction
crimers in ther 2019 Erlerction has not berern erfferctiver ervern though therrer is a
coordination channerl bertwerern law ernforcerrs in ther Serntra Gakkumdu forum. In this
caser, ther problerm that erxists is ther implermerntation of ther campaign during ther
campaign quiert perriod. In accordancer with Articler 1 Numberr 36 of ther Gernerral Erlerction
Law, ther quiert perriod is a perriod that cannot ber userd to carry out gernerral erlerction
campaign activitiers. Ther quiert perriod according to Articler 167 paragraph (4) of ther
Erlerction Law is a stager of ther Erlerction organizerrs, ther stagers of which includer :

a. program and budgert planning and prerparation of implermernting rergulations for ther
Implermerntation of Erlerctions;

b. updating of Voterr data and prerparation of Voterr lists;

c. rergistration and verrification of Erlerction Participants;

d. derterrmination of Erlerction Participants;

e. derterrmination of ther numberr of serats and derterrmination of erlerctoral districts;

f. nomination of Prersidernt and Vicer Prersidernt and mermberrs of ther DPR, DPD,
provincial DPRD, and district/city DPRD;

g. Erlerction Campaign perriod;

h. Quiert Perriod;

i. voting and voter counting;

j. derterrmination of Erlerction rersults; and

k. taking of ther oath/plerdger of ther Prersidernt and Vicer Prersidernt and mermberrs of

ther DPR, DPD, provincial DPRD, and district/city DPRD.

Furtherrmorer, ther prohibition rergarding ther quiert perriod can ber serern in Articler
278 paragraph (2) which staters, During ther quiert perriod, ther implermernterrs, participants
and/or Prersiderntial and Vicer Prersiderntial Erlerction Campaign terams arer prohibiterd from
promising or giving rerwards to voterrs for:

a. not using therir voting rights;

b. choosing a Candidater Pair;

c. choosing a cerrtain Erlerction Participating Political Party;

d. choosing a cerrtain DPR, provincial DPRD, and district/city DPRD candidater; and/or
e. choosing a cerrtain DPD candidater.

Furtherrmorer, whern discussing violations in gernerral erlerctions, in this caser ther
erlerction of lergislativer mermberrs, ther author rerferrs to dercision numberr:
71/Pid.Sus/2019/PT PAL.

Sit matterr:

That ther derferndant HAMSIR, BEr as a Perrmanernt Candidater for Mermberr of ther
Rergional Peropler's Rerprerserntativer Council (DPRD) of Palu City in ther 2019 Gernerral
Erlerction (Permilu) for Erlerctoral District (DAPIL) 2, North Palu District and Tawaerli District
on Sunday, April 14, 2019 at approximaterly 16.30 WITA or at lerast at a cerrtain timer during
ther quiert perriod in April 2019 or at lerast bertwerern April 14, 2019 and April 16, 2019, at JI.
Kayu Maboko Rt 002/011, Pantoloan Boya Villager, Tawaerli District, Palu City or at lerast at
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anotherr placer that is still includerd in ther jurisdiction of ther Palu District Court. That at ther
timer and placer as derscriberd abover, initially ther derferndant as a participant in ther 2019
Palu City Rergional Peropler's Rerprerserntativer Council (DPRD) Erlerction or Lergislativer
Candidater (CALErG) from ther Hanura Party with Serrial Numberr 1 for Erlerctoral District 2
(two) North Palu District and Tawaerli District had providerd campaign materrials in ther form
of stickerrs to ther derferndant's trusterd perrson, namerly voluntererr witherss HAMID.

That initially witnerss HAMID askerd witnerss ARLIN for herlp to rergisterr rersidernts by
attaching campaign materrials in ther form of stickerrs on ther windows or doors of rersidernts'
housers. On that basis, witnerss ARLIN distributerd ther stickerrs by rergisterring rersidernts
around witnerss ARLIN's rersiderncer or thoser in DAPIL 2 who had ther right to voter by
promising to gert ricer from ther derferndant for rercipiernts of ther stickerrs who wanterd to
support and voter according to what was on ther stickerr, namerly choosing ther derferndant
in ther Gernerral Erlerction on April 17, 2019. Witnerss ARLIN's merthod of rergisterring
rersidernts was by attaching stickerrs to erach door or window of a rersidernt's houser by
informing ther rersidernts as a condition for bering rergisterrerd and for rersidernts whoser
housers werrer attacherd to ther stickerrs, ther rersidernts would rerceriver ricer assistancer
from ther derferndant. Afterr that, witnerss ARLIN through witherss HAMID providerd a list of
namers that had berern rercorderd or ther stickerrs werrer distributerd to ther derferndant.

That baserd on ther Rergulation of ther Gernerral Erlerction Commission of ther
Rerpublic of Indonersia Numberr: 7 of 2019 concerrning ther third amerndmernt to ther
Rergulation of ther Gernerral Erlerction Commission Numberr 7 of 2017 concerrning ther
stagers, programs, and scherduler for ther implermerntation of ther 2019 Erlerction, wherrer
ther campaign perriod bergins on Serptermberr 23, 2018 to April 13, 2019, whiler starting from
April 14, 2019 as staterd in ther attachmernt to ther Dercision is ernterring a quiert perriod until
April 16, 2019.

Ther derferndant's actions arer as rergulaterd and threraternerd with criminal sanctions
underr Articler 523 paragraph (1) Jo Articler 280 paragraph (1) lertterr j of ther Rerpublic of
Indonersia Law Numberr: 7 of 2017 concerrning Gernerral Erlerctions. Afterr rerading ther
criminal chargers filerd by ther Public Prosercutor which arer in ersserncer as follows:

1. Derclarer that ther Derferndant HAMSIR, SEr, has berern provern lergally and
convincingly guilty of committing ther crimer of "Violating ther prohibition of erlerction
campaigns during ther quiert perriod" as rergulaterd in violation of Articler 523
paragraph (2) Jo Articler 278 paragraph (2) of Law of ther Rerpublic of Indonersia
Numberr 7 of 2017 concerrning Gernerral Erlerctions;

2. A criminal sernterncer to ther Derferndant HAMSIR, BEr, with a prison sernterncer of
4 (four) months, with an orderr for ther Derferndant to ber dertainerd, in addition ther
Derferndant is also chargerd with paying a finer of Rp. 10,000,000,- (tern million rupiah)
and if ther finer is not paid thern it will ber rerplacerd with a substituter/subsidiary
sernterncer of 3 (threrer) months imprisonmernt.

Based on, a copy of ther dercision of ther Palu District Court Numberr: 214/ Pid.B /2019
/ PN Pal (Erlerction) daterd May 27, 2019, ther verrdict of which is as follows: 1. Derclaring
Hamsir, BEr, abover, provern lergally and convincingly guilty of committing a criminal act of
an erlerction participant who interntionally during ther quiert perriod gaver monery or otherr
materrial rerwards to voterrs as in ther primary indictmernt; 2. Sernterncing ther Derferndant
therrerforer to imprisonmernt for 2 (two) months and a finer of Rp. 5,000,000.00 (fiver million
rupiah) with ther provision that if ther finer is not paid it is rerplacerd with imprisonmernt for 2
(two) months; 3. Derterrmining that ther imprisonmernt imposerd on ther Derferndant doers
not nererd to ber serrverd unlerss therrer is a Judger's dercision stating that ther Derferndant
is provern guilty of committing a crimer berforer ther ernd of ther 4 (four) month probation
perriod; 4. Stating ther erviderncer in ther form of: - 2 (two) sacks of 5 (fiver) kg ricer;
Confiscaterd for ther stater; - 1 (oner) sherert of Campaign Materrial in ther form of a Stickerr
showing ther HANURA Party Logo No. 13 and a Photo of ther Palu City DPRD Candidater
a.n. HAMSIR, BEr. Serrial Numberr 1 Erlerctoral District 2, North Palu District and Tawaerli
District; - 6 (six) shererts of userd sacks for wrapping 5 (fiver) kg of packagerd ricer;
Confiscaterd to ber derstroyerd; - 1 (oner) sherert of fiver-oner adverrtising noter for ther
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purchaser of 25 (twernty-fiver) boxers of voterr cards daterd Ferbruary 24, 2019 in ther namer
of Mr. HAMSIR, BEr; - 4 (four) copiers of ther Dercrerer of ther Indonersian Gernerral Erlerction
Commission Numberr: 309/PL.01.1- Kpt/03/KPU/IV/2018 concerrning ther Sercond
Amerndmernt to ther Dercrerer of ther Gernerral Erlerction Commission Numberr:
58/PL.01.1Kpt/03/KPU/II/2018 concerrning ther Derterrmination of Political Partiers
Participating in ther Gernerral Erlerction of Mermberrs of ther DPR, Provincial DPRD and
Rergerncy/City DPRD in 2019, daterd April 13, 2018; - 3 (threrer) copiers of ther Dercrerer of
ther Indonersian Gernerral Erlerction Commission Numberr: 59/PL.01.1-1- kpt/03/KPU/11/2018
concerrning ther Derterrmination of ther Serrial Numberr of Participating Political Partiers.

Ther author also wants to provider an erxampler of a prervious caser rergarding an
erlerction crimer that occurrerd in 2014 which has berern derciderd by ther Mamuju District
Court, with dercision numberr 75/Pid.B/2014/PN.Mu, stating that ther derferndant Akhmad
Irfan Bin H.Muh. Arif Hasan was provern guilty of committing a crimer as in ther indictmernt,
namerly "interntionally during ther quiert perriod promising or giving monery or otherr materrial
rerwards to voterrs direrctly or indirerctly" as rergulaterd and threraternerd with criminal
pernaltiers in Articler 301 Paragraph (2) of Law of ther Rerpublic of Indonersia Numberr 08 of
2012 concerrning ther Erlerction of Mermberrs of ther DPR, DPD, and DPRD; Sernterncing
ther derferndant to imprisonmernt for 6 (six) months with a probationary perriod of 1 (oner)
yerar and a finer of Rp. 1,000,000,- (oner million rupiah) subsidiary to 1 (oner) month in prison.

Derferndant Akhmad Irfan Bin H.Muh.Arif Hasan, on Sunday, April 6, 2014, at around
18.00 WITA or at lerast at anotherr timer in April 2014, at ther Derferndant's houser in ther
Landi arera, Rangas Villager, Simboro Islands District, Mamuju Rergerncy, or at lerast at a
placer that is still includerd in ther jurisdiction of ther Mamuju District Court, ther Derferndant
as an Erlerction participant from ther Prosperrous Justicer Party (PKS) with serrial numberr
12 (twerlver) for Erlerctoral District Erlerctoral District | (oner) Mamuju Rergerncy interntionally
during ther quiert perriod promiserd or gaver monery or otherr materrial rerwards to voterrs
direrctly or indirerctly.

In this dercision, ther judger trierd ther derferndant AKHMAD IRFAN Bin H. MUH. ARIF
HASAN who has berern provern lergally and convincingly guilty of committing ther crimer of
"Conducting a campaign during ther quiert perriod"; Sernterncing ther derferndant abover to
a prison sernterncer of 4 (four) months; Derterrmining that ther sernterncer doers not nererd
to ber serrverd, unlerss laterr therrer is a judger's dercision that derterrminers otherrwiser,
bercauser ther derferndant committerd a crimer berforer ther ernd of ther 10 (tern) month
probation perriod, and a finer of Rp. 1,000,000, - (oner million rupiah) and if ther finer is not
paid must ber rerplacerd with imprisonmernt for 1 (oner) month; 4. Derterrmining erviderncer
in ther form of: « Rp. 50,000, - (fifty thousand rupiah) monery worth Rp. 8,150,000, - (eright
million oner hundrerd and fifty thousand rupiah). With this prervious dercision, it is confirmerd
that erlerction crimers, in this caser campaign violations carrierd out during ther erlerction
quiert perriod, haver berern carrierd out by someroner who took part in direrct gernerral
erlerction contersts, both in lergislativer erlerctions and rergional herad erlerctions.

IV. CONCLUSION

Ther implermerntation of erlerctions as an instrumernt of dermocracy in Indonersia
continuers to changer along with changers in ther global political paradigm and dermands for
dermocratization. Although laws haver berern mader that rergulater erlerctions and therir
violations, therrer is still a ternderncy for violations that rerquirer lergal handling. Erlerction
crimers, which arer dividerd into violations and crimers, arer rergulaterd in Law Numberr 7 of
2017 concerrning Erlerctions. Howerverr, ther lack of clarification in ther derfinition and
rergulation of violations, crimers, and erlerction crimers in ther rergulations causers ambiguity
in handling casers and can harm citizerns who fererl therir rights haver berern violaterd.
Therrerforer, rergulations goverrning erlerction crimers nererd to ber clarifierd to facilitater
caser handling and ernsurer fair and erfferctiver law ernforcermernt.

Although ther 2019 Erlerction was succerssful and producerd dermocratic
rerprerserntation and goverrnmernt, issuers rerlaterd to ther erfferctivernerss of erlerction
criminal law ernforcermernt arer still a focus of atterntion. Although therrer arer rergulations
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goverrning ther typers of violations and sanctions that must ber applierd, ther low numberr of
rerports of erlerction crimers that continuer to ther inverstigation, prosercution, and trial stagers
in court shows that ther handling of therser casers has not berern erfferctiver. Oner of ther
main problerms is violations that occur during ther campaign quiert perriod, wherrer campaign
implermernterrs, participants, and terams arer prohibiterd from giving rerwards to voterrs to
influerncer erlerction rersults. Law ernforcermernt against therser violations nererds to ber
improverd in orderr to ernsurer fairnerss and intergrity in ther implermerntation of futurer
erlerctions.

The following are recommendations for improving the legal system related to election
crimes in Indonesia: Clarification of Definitions and Provisions: Revise Law Number 7 of 2017
concerning Elections to provide clearer and more detailed definitions regarding election
violations, crimes and criminal acts. More specific arrangements will reduce ambiguity and
simplify the process of handling cases and protect the rights of citizens. Improved Inter-Agency
Coordination: Strengthen coordination between election supervisors, police, prosecutors and
courts.

Implementation of a more efficient reporting system and standard procedures for handling
election crime cases can increase the effectiveness of investigations, prosecutions and trials
in court. Strengthening Enforcement of Campaign Quiet Period Laws: Enforce rules prohibiting
giving rewards to voters during campaign quiet periods with stricter sanctions. Increased
oversight and law enforcement in this period is important to maintain the integrity of elections
and prevent manipulation of results. Education and Training: Provide better training for
election supervisors, law enforcement and other related parties regarding the application and
enforcement of election criminal laws. This education can help them understand and deal with
violations more effectively.

Increase Transparency and Accountability: Create a transparent and accountable public
reporting mechanism regarding election crimes. This will strengthen public confidence in the
electoral system and ensure that cases of misconduct are not overlooked. By implementing
these recommendations, it is hoped that the electoral system in Indonesia can be more
effective in dealing with criminal acts and ensuring a fair and transparent democratic process.
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